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: DECLARATION OF COVENANTS,
CONDITIONS RESTRICTIONS AND RESERVATIONS
S FOR ASPEN GROVE ESTATES

|||||

IIIII

| WITNESSETH

WHEREAS Deelarant 1§ the ewner in fee of ASPEN GROVE ESTATES, a
subdivision located in the City of Kenmere King County, Washimngton, as recorded
herewith which 1s Iegally deserlbed hereln en the attaehed Exhﬂ;nt A

AND WHEREAS, Deelarant Wlll eenvey sald prepertles subject to certain
protective covenants, conditions, restrletlens reservetmns hens end charges as

herelnafter set ferth

NOW TI—IEREFORE Declarant hereby deelares that'*"ell ef the prepertles
deserlbed above, shall be held, sold, conveyed, encumbered leaeed rented,, used occupled
and’ improved subject to the following easements, réstrictions, ._eevenents conditions,
rlghts rlghts-ef—way, liens, charges and equitable servitudes, all of which are for the

._purpese ef enhanelng and protecting the value, desirability and’ attraetweness of the real
preperty | | -

: Un]ess ethefwme amended or modified as provided heremn below the easements,
eevenants restr1et10ns and een‘dltlens set forth m this mstrument shall run with the real
property and ehell ber blndmg on all paities having or acquiring any right, title or mnterest
m the deeerlbed preper:tlee of: any part thereef and shall inure to the benefit of each
owner thereof . -

 ARTICLE1 .
INTERPRETATION

11 Liberal Construction. The prewswns ef thlS Deelaretlen shall be liberally
construed to effectuate 1ts purpgse ef Creatlng a umform plan for the
operation and mamtenance of the Pre_]eet roos

12  Covenant Runnming with Land Unless etherwme amended as . prewded
herembelow, 1t 1s mtended that this Declaration®shall bg eperatlve 8.4 set of

covenants runmng with the land, or equitable servltudes b1nd1ng on o

Declarant, 1ts successors and assigns, all subsequent owners:of the: Preperty,__,,...._.__
together with their grantees, successors, heirs, executors, admlnlstreters,

devisees or assigns

IIIIIIIIIIIIIIII
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. Declarant 1s Original Qwner Declarant is the original Owner of all Lots and
« Property and will continue to be deemed the Owner thereof except as
conveyances or documents changing such ownership regarding specifically

:._-'-”""""'_deserlbed Lots are filed of record

.5

|||||
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Deﬁmtlens

151 "'Alleeated Interests" means the undivided mterest i the Common
Areas, the Coinmon Area L1ﬂb111ty, and votes 1n the Association allocated to
each Lot as more’ spee1ﬁeally prewded 1) Artlele 3 O

152 “Board of Dlreeters or “Beard“ shall mean the bedy, regardless of
name, with primary authorify to manage the affalrs of the asseemtlen

] 5.3 "Common Areas’ shall mean all property memtamed repalred

of admlmstered by the Association (meludmg the 1mprevements thereeﬂ for

the common use and enjoyment of the Owriers ‘and shall. mclude alf of the
pmperty deserlbed in Exhibit A and shown on the reeorded Plat . Map of

_,:ASPEN GROVE ESTATES, less each of the Lots shewn on said Plat Map,
7 lessany | streets or other areas designated or dedicated to’ pubhe use, less Tract
L. B ‘which .Has béen granted, dedicated and conveyed, together with all
':”malntenanee obligations, to the City of Kenmore. The Common Areas

demgneted as Tracts'A, and C, as described below, are shown 1n further detal

S the recerded Plat Mﬂp referenced hereinbelow.,

15 4 “Cemmg_n Expense“ shaIl expendltures made by or financial liabilities
of the Association, together wath any allocations to reserves, n its exercise of
any of the pewers prevlded fer in the gevermng documents and as provided
by RCW 64 38 et. seq | | '

155 "Common Expense Llablhtv” means the 11ab111ty for Common
Expenses allocated to each 1et T T

1 5.6 !"Declarant" shall mean the undermgneﬂ (being the Sole: Owner of the
real property described m said Exhibit. A ; hereof) .and; 1ts sueeessers and

assigns 1f such successors or assigns “should acquire ‘ore than ‘one.
undeveloped Lot from the Declarant for the putpose of development and by
written mstrument 1n recordable form be specifically. asmgned the rlghts and
duties of Declarant Upon such assignment, said assigiiee shall retam #nd be

entitled to any and all rights, powers and reservations held, by the ertgmal'

Declarant and shall be subject to any and all duties, ebhgations and

2
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responsibilities of the original Declarant  Any such reference made n this

: .:""-:-_._,_:Declaratien to "Declarant" shall hereinafter also mean the Declarant's assignee
Fasreferred to under this section.

“ 1 3 7 “General Plan” as approved by the City of Kenmore shall mean the
___.prel;tmmary plat of ASPEN GROVE ESTATES as approved by the City of

|||||

Kenmore and the ﬁnal plats for the property contained therein (a) the

IIIII

] 5 8 “Governmg Dgcuments shalf mean the Articles of Incorporation of

ASPEN GROVE ESTATES Homeewners Association, Bylaws of ASPEN
GROVE ESTATES Homeowners Association, the plat of ASPEN GROVE
ESTATES, this Peclaration of’ Covenants, Conditions, Restrictions and
Reservations of ASPEN GROVE ESTATES rules and regulatlons of ASPEN
GROVE ESTATES Homeowners Assocmtmn ‘or other ‘written mstrument
by which the association has the authorlty 10 exermsa any of the powers
provided for n said mstruntents and/of by statiite: or 0 Manage, mamtam or
otherwme affect the property under 1ts _]U.I‘iSdlCtIOfl and wrltten authomty

lllll

‘1. 9 "Home shall mean and refer te" any structure “OF.. portlon of ‘a

structure located on a Lot, which structure 5, demgned and.tended for 1ise
and Of;cupancy as a residence by a single family“or whmh 18- 1ntended fcr use

An connectlon with such residence.

15 10 “Hameowners Association” or “Association” sﬁﬁll-ﬁ"ﬁrgéan_:-:-’hSPEN
'”'GROVE ESTATES Homeowners’  Association, 2 “-gotporation,

unmcorporated association, or other legal entity, each member of which 1s an
pwner: of resldentlal ‘real -property located within the association’s

jurisdiction,.. 4s déseribed . in the governing documents, and by virtue of

membetship or- (}Wnel’Shlp of property 1s obligated to pay msurance
premiums; mamtenance and repalr costs or, for improvements of the common

arcds

15.11 "Lot" shall mean.- and refer to; any plot ef land shown upon and
described in the recorded Plat Map, of Maps: of the propertles "Lot" shall
not include any land shown on the Plat Map dedicated to ‘the public or to a
eovernment entity, but shall mciuﬂe 1f5 undmded ‘allocated interest n the
Common Areas as provided 1n Article 3 herem and:'shall nclude its -undivided
interest, 1f any, mn any private road as may ‘be prowded on.; the face of the

plat

1 5.12 “Member” shall mean and refer to every person or entlty who holds

membership 1n the Association

|||||||||||||||
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1.5.13 "Mortgage" shall mean a recorded mortgage or deed of trust that

':' .:""-:-_._,__ereates a hien against a Lot and shall also mean a real estate contract for the

' S S 14 "Mortgagee” shall mean the beneficial owner, or the designee of the

___.;beneﬁelel evmer ef an encumbrance on a Lot created by mortgage or deed of

lllll

|||||

1 5 15 "Owner" shall mean and refer to:the recorded owner, whether one or

more persens ‘or ehtitigs; ef a fee. sn'nple fitle to any Lot and/or Home which
1S a part of.the P’roperty, and except-as ‘tay be otherwise expressly provided
herein, shall, 1 the case ef a Lot whlch has been sold pursuant to a real estate
contract, 1nelude afly person; to record holding a vendeels. interest under such
real estate contract, to the exelusmn ef the vendor thereunder Any person or
entity having such an mnterest: merely as seeunty fer the ‘performance of an
obligation shall not be een31dered any owner s

1:5.16 "Person” shall 1nelude natural persens partﬂersh1ps eerperatlens
_.;.asseelatlons and personal representatwes i : i

.
PR Y |

1.5.17 ”Propertv" "Project” or "Premlsee" sha]l mean the real estate
described in Exhubit A and all improvements and-structures thereon, mcludmg

_:._sueh ‘additions thereto as may hereafter be brought mthln the _]tlI'ISdlCtI{}n of
the Assoelatlen O A

g 5 18 “Plat Map “shall mean the Plat Map recorded Slmultaneeusly with

this. Deelaretlen reeorded with the Kmg County Recorder,” State of

.:;.,._,...._t,Washmgten urider:File 'No."20020410003259, which said Plat Map depicts

16

1.7

the layeut ‘of the Lots on the Pmperty

ereentage of. Mortgagees Fer purposes of determining the percentage of
first mortgagees :approving a prepesed decision or course of action, a

mortgagee shall be deemed-a separate mertgagee for each Home on which 1t
holds a mortgage that, eenstltutes a; ﬁrst 11en en sald heme

Percentage of Owners Fer purpeses ef detefmmmg ‘the. percentage of
Owners approving a proposed” decision: or eeurse an Owner shall be deemed
a separate Owner for each Lot owned a0 '

ARTICLE 2 © .
ADDITIONAL PROPERTIES

Not applicable.

prafipyetients
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ARTICLE 3
ALLOCATED INTERESTS

The Allocated Interests 1n each Lot, that 15, the undivided interest in the Common
| ___.;Areas the Cemmen Expense L1ab111ty and the Votes of the Association allocated

lllll

lllll

lots) prevl o d that the total equal 190% or 1 Upon the recording of this plat of

a1
"””ESTATES HOMEOWNERS’ ASSOCIATION".

4 2':""""-'-~=-Orgamzat10n of HemeGWners Association The Association shall be organized as

26'lots, the allecated mterest in eaeh Lot. shall be an undivided 1/26th each. The
Allocated Interest appertatnmg tg eaeh ot cannot be changed except as may be
provided 1n thls Deglaration The Allocated Interest and the title to the respective
lots shall not:be separa:ted or separately conveyed and-gach undivided interest
shall be deemedto be eenveyed with 1ts respeetwe lot even:though the description
in the istrument of cenveyanee or: encumbranee may . refer only to the title to the
lot. Except where permttted by Taw and 1f appreved by the local governmental
authority approving the plat;the Cemmen Areds ate not subject to part1t1on and
afiy. purported conveyance, encunibrance;: JHdlClal or: nen-Judwtal sale, of-gther

~oluntary or involuntary transfer of ‘an Allocated Interest ‘made: mthout the 10'[ to
whmh that mterest 1s allocated 1s void.™ R

ARTICLE4 % © [
HOMEOWNERS'’ ASSOCIATION "

Name The name of the Homeowners’ Association shall be the ”ASPEN GROVE

a nonprofit. corporation under the laws of the State of Washington, provided, that

from and after the. formatlen of: such- nonprofit corporation, the nghts and duties
of the Owners arid of such” cerporatten shall continue to be governed by the

provisions of this: Declaratton

421 Artteles and B‘vlaws Befere the transition date Articles of
Incorporation and Bylaws wﬂl be: adepted to: supplement this Declaration and to
provide for the administration of the Aseocmtlen and the- preperty and for other
purposes not meonsistent with thls Deelaratmn :

42,2 Membership Unless otherWIse modtﬁed by declaration
amendment under Article 14 hereunder, the’ membershlp of the Asseetatten at all
times shall consist exclusively of the owners of all reaf preperty over whteh the

association has jurisdiction Each tee Owner (meludmg Declarant) shall be entitled” ..

to one membership for each Lot owned, provided that*if a Lot has. been sold..on
contract, the contract purchaser shall exercise the rights of: the Owner for thé

purposes of the Association, this Declaration, and the Bylaws exeept es

D
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hereinafter limited, and shall be the voting representative, unless otherwise

- specified Ownershup of a Lot shall be the sole qualification for membership mn

“the Association

© 423 Transfer of Membersh up The Association membership of each

__..Let Owner’ (ncluding Declarant) shall be appurtenant to the Lot giving rise to
i sueh membershrp and shall ‘not be assigned, transferred, pledged, hypothecated,
| eenveyed Or ahenated In an‘y way, except upon the transfer of title to said Lot,

and then only to the transferee'”i'jf title to such Lot. Any attempt to make a

""'--.._.._..;.'-"'prehlblted transfer shall .be=void Any transfer of title to a Lot shall operate

43

autemancally to transfer the membershrp in the Association appurtenant thereto
to the. new. Owner thereef '

Powers of Homeowners Asseeratlen Except as proyided otherwise in this
Declaration, the’ Assoeraﬂen shall have all powers and; autherlty permitted to the
Association under thls Deelarauen 1nelud1ng but not llmrted fo

(a)  Adopt and ar'nend Bylws rules; ”and‘ reg.ulatl_enﬂs_;

(b) Adopt and amend budgets for reuenues expendrtures and, reserves

and 1mpese and collect assessments for eernmen expenses from. Let Owners

(c):f; Hire and discharge or eentract wrth legal and accﬂuntlﬂg services,

:,_-:managmg ‘agents, and other employees, agents, and 1ndeperdefit gontractors
neeessary or proper mn the operation of the Association's: affairs, a,dmmrstratlon of

the Asseeiatlen and 1ts Common Areas, or enforcement:. nf thlS Deelarauen

.::"’”'Bylaws and Rules and Regulations,

f;.:' (d)_;;'*;' Make other centraets and ncur habilities including the authority to

botrow money fer the purpese of improving the Common Areas and facilities

(subject to Seetlen 5 4 15)'and,;n axd thereof, convey a security interest m said
Commori-Ageas, and the riglits; of sueh security holder 1n said properties shall be

subordinate to the_rlgh’rs ef the hnmeewners hereunder

(€) Instltute defend ‘or rntervene 1n Aitigation or admimstrative
proceedings in 1ts own narne on behalf of itsélf or ‘two or more Lot Owners on
matters affecting the Homeowners’ Assoemtren but not onbehalf of Lot Owners

mvolved in disputes that are not. the respen51b111ty ef the Assematlen

(1) Maintain, repait, replaee;.,_.and rn-edlfj'z t}_;i'e Qq_m‘mon Areas and
facilities, R

()  Regulate the use of all Common Areas and facﬂltles 1nelu{11ng, j;he -

authority to establish guest limitations and the authority-to: suspend vetlng rights
and the right to use of the recreational facilities by a member for any perled dunng

such times any assessment agamst the owner of a Lot remainé unpmd and for ‘a

6
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(h) Cause additional improvements to be made as a part of the
Ccmmcn Arcas

(1) I'mpcsc and cellect charges for late payments of assessments and,

aftcr ncuce and an_ oppcrtumty to be heard by the board of directors or by the

rcprescntatwc dc51gnatcd by the "board of directors and 1n accordance with the

"'-'.-..,.,;:-"prcccdurcs as may:be prcwdcd in the bylaws or rules and regulations adopted by

the. boatd of ‘directors;-1gvy reasongble; fines n accordance with a previously
cstabllshcd schcdulc adcptcd by thc Board of directors and furmshed to the
owners for VIGlﬂtl(}n cf thc dcclaratmn bylaws, rules and regulations of the

Association; -

(3) Impcsc and chlcct any paymcnts, fccs or charges for the use,
operation of the Commbon Arcas andfcr rccrcancnal faclhtlcs located thereon,

s, (k)  Impose and collect rcascnablc chargcs fcr the® prcparaﬂcn ‘and
__I.,rcccrdmg of amendments to the Dcclaratmn S

Ll
.......
------

(l) Acquire, hold, encumber, and ccnvcy 1n 1ts own name any rlght tltlc
cr mtcrcst to real or personal property; S

(m) Grant easements, leases, licenses, and ccnccsmcns thrcugh or over
thc ccmmcrn areds: and petition for or consent to the vacation.of strccts and alleys,

(n) Excrclsc any other powers conferred by this Dcclaraucn Articles
T f Inccrpcratlcn or: Bylaws

_'j'-:-.(c) " Ex:erclsc all cthcr powers that may be exercised 1n this state by the
same type.of ccrpcrancn as the Assoclaucn and

(p) Excrmsc any othcr pcwcrs ncccssary and proper for the governance
and operation of the. Asscciatlcn S

Voting

441 Number of Vctcs Thc tctal votmg pcwcr of all Lot owners shall
be 100%, with each member allocated: ong’ vote for each Ict cwncd ‘whether
improved or not. A person (including Dcciarant) who ¢wns mcrc than cnc Lct

shall have the number of votes appertaining to cach Lct cwncd

LU R TRA
.y ]

442 Voting Owner There shall be one vctmg rcprcscntatwc cf cach
Lot Declarant shall be considered an "Owner" and “Member’’ as that term 1s. uscd
heren and shall be the voting representative with respect tG=any- Lct cr Lcts

7
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owned by Declarant. The voting representative shall be designated by the Owner

: i, OF OWners of each Lot by written notice to the Association and need not be an

4 5 ':"’”'Meetiﬁgé Au_d.l_ts. N.otwes of Meetings, Quorum

,_;-":'Owner The designation shall be revocable at any time by actual notice to the

" Association of death or judicially declared incompetence of any party with an
Ownersh1p interest 1 the Lot This power of designation and revocation may be
~ exercised by~the guardian or personal representative of an estate. Where no

lllll

/ desigtiation 1s miade or.Wwhefe a designation has been made but 1s revoked and no

new desxgnatmn has been made the votmg representative of each Lot shall be the

|||||

4 4 3 Jomt OWﬂer D1sputes The vote for a Lot must be cast as a single
vote and fractmnal mtes ‘shall not be. aIlowed In the event that Joint Owners are
unable to agree amoeng themselves as tG how their vote or votes shall be cast, they
shall lose their rlght to vote gn the matter n.question In:the event that more than
one vote 1s cast for a pamcular Lot none of szud mtes shall be counted, and satd
votes shall be deemed VOld Cd ! 5

444 Votes Pledged to° M:;}rtgagee In the e‘vent that the record Owner
ot*Qwners have pledged their vote tegardiag, speclal matters to a Mortgagee ynder

4 dulyr recorded Mortgage or to a vendor under a duly recérded-real’ estate: cortract
/ only the: vote of such Mortgagee or ‘vendor will ‘be recagmzed 9% regard fo the

special matters upon which the vote 1s so plﬁdged Af a copy of; the’ instrument
with ithis ‘pledge has been filed with the Assomatlon Amendments to this

_,.-:subsectlon shall be effective only upon the written c0nsent 0f all the voting
Owners and thelr respectwe Mortgagees and vendors, 1f any 3 |

4 3. 1 Annual Meetmgs and Audits. At least once each year durmg the
first ﬁscal quarter thereof there shall be an Annual Meeting of the members of the
Assocmtlon at such date, ttme and: place as may be designated by the President,
for the transachon of:such busmess as may come before the meeting Written

notice of the time and location of such meeting shall be hand delivered or mailed
by the secretary to each member of record: by prepaid first class mail at least
fourteen (14) days prior, £0 sald meetmg The notice-shall specify the time, date
and place of the meeting and the busigess to be plaCBd onrthe agenda by the Board
of Directors for vote by the members mcludmg the-"géneral nature of any
proposed amendment to the declatation, bylaws, articles of incorporation, any
budget or changes in the previously: approved budget that result 1n. a change n
assessment obligation, and any proposalito remove & dlrector At least annually,
the Assoctation shall prepare, or cause to bé preparad a. ﬁnancaal statement of the

Association The financial statements of-. the Assoclatlon Wlth annual____
Assessments of fifty thousand dollars or more shall be audited at ‘least: annually

by an independent certified public accountant, but the audit may: be wawed if
sixty-seven (67%) percent of the votes cast by owners, n person or proxy, at a

prabipug=tiete
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meeting of the association at which a quorum 1s present, vote each year to waive

‘. the audt.

4 5.2 Fmancial and Other Records. The Association or 1ts managing

.._-'-""""-agent. shall keep financial and other records sufficiently detailed to enable the
_...-assematten to: fully deelare to each owner the true statement of 1ts financial status.

IIIII

" chiecks, bank records; and invoices, m whatever form they are kept, are the

property of the’ assemanen Bacli“agsociation managing agent shall turn over all

""-'.-..,_..;.'-"er1g1nal bgoks and reeords to-the assocjation immediately upon termination of the

management relattenshlp with the asseelanen or upon such other demand as is
made:-by the Board of Ditectors,: An Association managing agent 1s entitled to
keep copies ef asseelatlon reeerels

4.3, 3 Insneetlen ef Asseelatlen Doeuments Beeks and Records All
records which the masiaging agent has turned ovet to the Association shall be made
reasonably available for-the examlnanon and: copymg by the managing agent, All
records of the association, 1nelud1ng the‘names 4hd. addresses of owners and other
oceupants of the lots, shall be avallable for. examrhation by all ewners holders of

__,-.mertgages on the lots, and their” respectlve authenzed agents 0N reasonable
/ advance notice during normal working hours atthe offices of.the association’ or 1ts

managmg agent. The association shall not reléase the unhsted telephene nurnber of
any ownet; The association may 1mpose and collect a reasonable charge fer COpIES

I._and any reasonable costs mncurred by the assec1at1en 1n prewdlng ‘access {0
reeerds oy

4 S 4 Spemal Meetings. Special meetings of the Lot Owners may be
ealled at any’ t1me by the President of the Association, or a majority of the Board

ef Dlrectors er by Let OWners having at least ten percent (10%) of the total

Not less ‘than. f‘ourteen (14) days in advance of any meeting, the Secretary shall
cause notice to be-hand delivered.or sent prepald by first class United States mail
to the mailing address of edch Lot Qwner: The notice shall specify the time, date
and place of the meetmg artd the busmess to'be plaeed on the agenda by the board
or directors for vote by the owners, 1nelud1ng the general nature of any proposed
amendment to the declaration, bylaws articles -of-ncorporation, and budget or
changes 1n the previously appreved budget that result ma change In assessment
obligation, and any proposal to remoeve'a dlreeter Py

4.5.5 Quorum Requirements fer Asseelatlon Meetlng At all meetmgs of
the Association, thirty-four percent (34%) of the. Ownets, present m persen or by

proxy, at the beginning of the meeting, shall eenstitute a quomm except mo

connection with amendment or repeal of this Declaration: If the: reqmred quUOTKL
1s not present, another meeting may be called subject to the requ1rement of writtes
notice sent to all members at least fourteen (14) days in advance.of: sueh meetlng,

9
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and the required quorum at the subsequent meeting shall be one-half (1/2) of the
“required quorum at the members' meeting, a majority of those present in person or

by proxy may adjourn the meeting to another time but may not transact any other

“‘business An adjournment for lack of a quorum shall be to a date not more than

~thirty: (30) days from the original meeting date

____________

B‘ﬂaws of Asseeiatlon
Bylaws for the administration of the

H 461 Adeptlen of Bvlews
ASSOCI&'LIOH and for other purpeses fnot 1nconsistent with the intent of this

Deelarat'i'en shall be adepted by the’ Asseelatlen upon concurrence of those voting

Owfiers holdmg a majority of the vetmg power at a regular or special meeting
Notice of the tune, place; and. pmjpose of such meeting shall be delivered to each

Lot Owner at: least fourteen (14) days prior.to such meeting. Amendments to the
Bylaws may be’ adepted by-a two-thirds Ry vote at & regu ar or special meeting

similarly called Declarant may adept the mltlal Bylaws

4.62 Bylaws Prewsmns The Bylaws shaIl prewde fer

.(a) The number, quahﬁeatlens pewers and duttes, terms of efﬁce and
“manner of electing and removing the’ Board ef Dlreeters and. efﬁeers end filling

V&C&I’l@les

(b)

Asseemtmn as the Bylaws specify;
Whleh if any, of its powers the Board of Dlreeters or efﬁeers may

Election by the Board of Dlreeters of the efﬁeers of the

(C)

delegate to ether persens or to a managing agent,
(d) Whteh of 1ts ofﬁeers may prepare, execute, certify and record

amendments te the Deeleratlon en behalf of the Association;

The method ef amendmg the hylaws and

()
(1) The Bylaws may prewde fer any ether matters the Association
deems necessary and dppropriate for the eperatien and admlmstratlen of the
Project, not inconsistent with the Declaratlon and the Act.-.
ARTICLE 5 .
MANAGEMENT OF PROJECT

Management by Declarant. Declarant shall, subject te prewsmns ef thIS Artlcle,
have the full power and authority to exercise all the rlghts duties; and funeﬁens of
the Board of Directors and the officers of the Association, meludlng ‘but net

>.1
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purchase of goods and services, buying msurance, and collecting and expanding all

© /. assessments and other Association funds

51.1 Declarant Control Until Transition Date During the period of

:._-'-’""""'-rnanagement by Declarant under Article 4, Declarant may at such times as 1t
___.;deerns appreprtate estabhsh a three (3) person Board of Directors, and Declarant,

|||||

:' remeve without cauge efﬁ ers and members of the Board and/or veto or approve a

prepesed aetlen ef the Beard or "Association, which right is herem referred to as

"'-'.-.,_,;‘-"“Deelarant Centrei” HeWeVer a Detlarant’s failure to veto or approve such

52

53

proposed action m wrrtrng withs) thlrty {30) days after receipt of written notice
of the. prepesed action shall be deemed dpproval by the Declarant The pertod of
Declarant Conttol shall terminate 4s of the Transition Date provided m Section
512 below prewded that 1f the Deelarant elects to veluntarily surrender said
rights the Declarant shall reeerd an amendment to th¢ Declaration pursuant to
which the Declarant velnntarlly surrenders the rlght to ‘further appoint and remove
officers and members of: the Beard or Vete er appreve proposed actions of the
Beard or Association. S - -

5.1 2 Transition Date The "Tran31t10n Date” shall be: the date eentrel of

__I.f"'the Prejeet passes from Declarant to the. Asseelatlen ‘The- Transmon Date wﬂl be

either (1): the date on which the Declararit reeerds an. Amendment to the
Deelaratmn pursuant to which the Declarant veluntartly surrenders the’ rlght to

.further appoint and remove Officers and Members of the ‘Board of Directors, or
#(2).the 60th day after title to 100% of the Lots inthe PreJeet ‘with fully
construgted dwelhngs thereon have been transferred to Lot ©wnefs other than the
""”Deelarant or Buildér, or (3) five years after the recording of" thts Declaration,

whlehever eeeurs ﬁrst

Transfer ef Assee1at10n Centrnl Within sixty (60) days after the Transition

Date, the Deelarant shall dehv’er to. the Association all property of the Lot
Owners and of the Asseelatten héld or controlled by the Declarant Upon the
transfer of eentrel toi.the Lot Owners thé-records of the Association shall be
audited as of the date of transfer by:an mdependent certified public accountant 1
accordance with generally aeeepted auditing standards unless the Lot Owners,
other than the Declarant, by two- thlrds vete eleet to warve the audit. The cost of

the audit shall be a common expense

Election of Board of Directors by Let Owners thhln thn'ty (30) days after the
Transition Date, the Lot Owners shall elect a Beard of Drreeters of at* least five
(5) persons who must be Lot Owners The Beard of Diréctors shall élect the
Officers. Such members of the Board of Dtreeters and - Ofﬁeers shall eleet a

President from among 1ts members, who shall presrde ever rneetrngs ef the Boatd .

and meetings of the Association

11
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54
¢ . Associations governing documents or this Article, the Board of Directors shall act
mall mmstances on behalf of the Association. In the performance of their duties,
~"the officers and members of the Board of Directors shall exercise the degree of care

S and lf'byalty required of an officer or director of a corporation orgamzed under
" __,.Chapter 2403, RCW The Board of Directors shall not act on behalf of the

Authority of the Board of Directors and Limitations. Except as provided in the

|||||

:' the vote or apprcwal of the owners to terminate the Association, to elect members

of the Board of: Directorsj or to-determine the qualifications, powers, and duties,

or ternis of office 6f members/of the. Board of Directors The Board of Directors,

for:the beneﬂt of the Preject and:the Owners, shall enforce the provisions of this
Declaratlon and the Bylaws and shall tidve all powers and authonty permitted to
the Board undet the Declaratlanh Artlcles of Incorporation and Bylaws mcluding,
but not llmlted to Ihe follﬁwmg

541 Assessments Estabhsh and collect regular assessments (and to the
extent necessary and perrmtwd hereunder spemal assessment) to defray expenses
attributable to carrying out “its dunes héreunder and maintai an adequate reserve
fund for the mamtenance, reépair’ and. raplacement ‘of . those” ‘portions :of, the

__,-.Common Areas or facilities which fust be mamtamned, repaifed or:replaced, on a
# periodic’basis and adequate reserve fihds. for hazard msurance, for Common Area
facilities as provided hereunder, which said reserves shall be funded by the above

assessments

5 f-’l 2 Service. Obtamn the services of persons -OF firms as fequlred to

properly manage the affairs of the development to the exterit.deemed. advisable by
“the Board including:legal and accounting services, property manag&ment Services

as well:as such other personnel the Board shall determine are necessary or proper

e for the 0peratl0n of the” Common Areas, whether such personnel as the Board

shall deteﬂmne are necessary or prﬂper for the operation of the Common Areas,

by the manager or management flrm 01‘ agent

5.4.3 Utlhtles Obtam water sewer garbage collection, electrical,
telephone, gas and : any othér necessary. utlhty servlce ancluding utility easements,
as required for the Common Areas; and, if the entity providing the utility service
requires that the Association rather than mdmdual Lot Owners pay for such
service, the utility service for Lots’ may be pald 4s a common expense The Board
may, by reasonable formula, allﬂcate a, pOI‘tiOI] 0f such expense fo each Lot
involved as a portion of 1ts common expense S "

544 Insurance Obtain and pay for pehcles of 1nsurance or bends
providing coverage for fire and other hazard, hablhty for personal Injury and
property damage on certam Common Area property, ‘and’. for ﬁdehty of
Association officers and other employees, the requirements; of whlch are mare
fully set forth heremafter and in the Bylaws L

12
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:" Reereatl_. fial: Facilities.
reereanonal faellltles 1n elese eenfermny to 1ts origmal condition

5.4.5 Maintenance, Repair and/or Replacement of Common area

..:=::":;Landseap1ng and Fences Maimntain all Common Landscaping, mamtain, repair
~"and/or replace all Common Area fences and preserve and mamntain all Common
- """-5rea_s In the natural setting and in close conformuty to its original condition

54,6 Mamtenenee, Reparr _and Replacement of Common Area
Mamtam repair and/or replace all common area

| 5 4 7 GOVEI‘HH‘IEHT&HV Requlred Maintenance, etc, Any insurance,
mamtenanee repair, replacement alteratlen or other work, or the monitoring of
such work, which ;18 reqmred by any governmental entity (including without
limitation, federal state or local government, public or.private utility provider,
local 1mprovement district or other . gevemmental or quam-gevernmental entity or
agency), and regardless . of whether such, reqmrement is now or hereafter
established, and whether: 1mposed in eenneetlon with “a. bullding permit or other
governmental approval or réquirement,; ‘and whether mvolvmg land within public
right of ways or subject to ownership or. excluswe usé of‘one owner, shall'be the

Sole angd exclusive responsibility ofithe Association: (not“the-Declarant) : and any
£ cost meurred in connection therewith shall-be a’'Commeon Expense. In ﬁlrtheranee

of ‘the generahty of the foregoing, and not by’ way of limitation, such:'work shall
melude mamntenance of any grass hined swales “‘and preper dlspesal of chppmgs

:,_mamtenanee of wetland plantings; replacement of wetland and 1andecape plantings
that- die during any period of required mamtenance peried ‘maintenance of public

and priyate storm‘sewer and retention systems Declarant $hall hiave:the night but

"ot the pbhigation, to perform such work 1f and Association fails t¢ do so. The

Association:"shall promptly upon demand reimburse Declarant “for any costs

-1:--.=-.-.-.~=-d11‘E:C'E1y or: 1nd1reet1y meurred: by Declarant as a result of Declarant performing, or

the Assecxep;ens fallure to perferm such work (including any work or expense

necessary to ebtaln a release O avmd a forfeiture of, any cash deposit or other
bond made, by Deelarant ; o

548 L1en/Eneumbranee The Beard may pay any amount necessary o
discharge any lien Or. eneumbranee lewed agamst the entire property or any part
thereof which 1s claimed to or may, 1 the’ oplmen ‘of the Board, constitute a lien
against the property or against the Cemmen Arees rathet. than merely agaimnst the
interest therein, or against partxeular Owners. " Where one or: more Owners are
responsible for the existence of such 11en they: shali be Jemtly and severally liable
for the cost of discharging 1t, and any costs;and; expenses (meludmg court costs
and attorney fees) incurred by the Board By redson of suchlien or liens“shall be
specially charged agamst the Owners and the Lets respenmble te the extent ef
their responsibility - S A P A

5.4.9 Enforce Declaration Enforce the apphcable prewmens of the
Declaration for the management and control of the Project. | T

13
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5410 Contracts Contract for materials and/or services to carry out 1ts

<responsibilities provided herein

© 5.4.11 Fmancial Statements. Prepare or cause to be prepared, a balance

_,Isheetr and ‘an-eperating (income) statement for the Association, copies of which
shall be distributed to each of.the Owners as follows* (1) closest 1n time to six (6)
mon’ths fromd the: afe: of elesmg of the first sale of a Lot in the Project which shall

be distributed wﬂhm thlri;y (30) days. of the accounting date, and (2) an operating

""'--..___I_;:-"statemﬁnt for the perlod ﬁ‘em the date of the first closing to the said accounting

date, which shall be d1str1buted withir thlrty (30) days after the accounting date.
This: eperatmg statement “shall mcludé-a schedule of assessments received and
recervable, 1den‘tlﬁed by the number of the Lot and the name of the Owner so
assessed, (3) @ baldnce sheet gs of the: last day of the Association's fiscal year and
an operating statement for saxd ﬁseal ‘year, “which shall ‘be distributed within
ninety (90) days after/the close of the ﬁseal year: The’ Be"ard may require that an
external audit be prepared annually by an mdependent publle accountant within
mnety (90) days following the end ef eaeh ﬁseal year

' S 4.12 Miscellaneous Pay for any ether materlels supphesr Ieber

services, . mamtenance, Irepailrs, sttaetural | alteratlens msuranee taxes Or
assessrnents are provided for Lots or their Ownersé the eosts thereof shall be

speelally eharged to the Owner of such Lots,

3. 4 13 Limitation. The Board's powers herema‘eeve enumerated shall be

l1m1ted 1n thiat thé-Board shall have no authority to acquire aﬂd pay for out of the
""”mamtenance fund eapltal additions and improvements (other than, fer purposes of

restermg, repairing or replacing portions of the Common Areas) haVing a total cost

11'1 excess ,Df Flve Theusand Dellars (%5, 000 00), without first obtamning the

represented at meetmg, ealled for the purpose, or 1f no such meeting 18 held, the
written censent of voting Owners havmg a majority of the voting power, provided
that any expendlture or contract for each’ capital additions or improvements 1n
excess of Twenty-ﬁve “Thousand Dollars ($25,000 00) must be approved by
Owners having not less than seventy—ﬁve pereent (75%) of the voting power.

5 4.14 Nonprofit Nethmg hereln eentamed shall be construed to give the
Board Authority to conduct an: aetwe busmess fer proﬁt on behalf of all of the
Owners or any of them S : -

5.4 15 Exclusive Right To Contraet The Beard shall the exeluswe night to
contract for all goods and services, payment ef which is. to be. made from the

mamtenance fund. The Association may nof, however; be bound du'ect]y or .

mdirectly to any contracts or leases without a right of termmatmn exerelsable
wrthout cause and without penalty upon not more than ninety (90) days netlee te
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the other party to the contract The Board may delegate such powers subject to

. the terms hereof

5.4.16 Acqusition of Property. The Board may, from common funds of

~the Aﬁésoeraﬂens, acquire and hold n the name of the Assocration, for the benefit
| _,I.'Of th:e OWﬁerS tanglble and ntangible personal property and real property and

lllll

benefieral 1nterest i stich Preperty shall be owned by the Association ‘and such

Prdperty shall thereafter be held $uld, leased, rented, mortgaged or otherwise dealt

mth for the beneﬁt of the ¢ommog fnnd of the Association as the Board may

direct. The Beard shall Hof heweVer m any case acquire by lease or purchase real
or personal property valued 1 excess of Five Thousand Dollars (35,000 00)
except upon a majgrity vote of. the Owners, or valued m excess of Twenty-five
Thousand Dellars ($25 000 00) exeept upon a seventy-five percent (75%)
affirmative vote-of the Owners in the rnanner speelﬁed in Subseetmn 5415

5417 Ent ry Beard and 1ts agents dr ernpleyees may enter any Lot for
improvements located theredn When necessary in connection with any
maintenance, landscaping or constrisction, fer which the Beard it reSpon51b}e or 1n

__I.,the event of emergencies. Such entry shall be:made with ‘as, little inconveriience to
7 the Owners as practicable, and any dainage- eaused thereby shall.be repatred by the
Bo#rd out; of the common expense fund 1f the enfry swas due to an emergency or

for the purpose of mamtenance or repairs to ‘Common: Areas where the repairs

wvere; 'undertaken by or under the direction or authorlty of thie Board If the
emefgency or mainfenance was caused or necessitated by the Owner ‘of the Lot
entered the Costs shall be specially charged to the Lot entered '

5 4, 18 tto rhey-n-Fact. Each Owner, by the mere aet of becoming an

":“"-=---.~=.0wner or eentract purehaser of a Lot, shall irrevocably appoint the Association as

his attorney- rn-fact ‘with full:power of substitution, to take such action as

reasonably neeessary to promptly perform the duties of the Association and
Board hereunder 1nelud1ng bug not lymited to the duty to mantamn, repar and
improve the Property to deal w1th the Preperty upon damage or destruction, and
to secure 1nsuranee proeeeds S -

5.4.19 Borrowmg ef Funds In the drseharge of its duties and the exercise
of its powers as set forth 1 Article 5, buf subject to ‘the-limitations set forth
herein, the Board may borrow fund$ on, behalf of the Asseeratlen for the purpose
of improving the Common Areas and faerhtres (Subjeet to: Section 5.4 15) and, to
secure the repayment thereof, encumbef thé Common Areas and facilities and
Association's funds, except that the rights of sueh seeurlty holder -shall be
subordinate to the rights of the homeowners hereunder " C

5.4 20 Additional Powers of Association In addltten to the dutles and
powers of the Association, as specified herein, and elsewhere m this’ Deelaratlon
the Association, acting through its Board, shall have the power 1o’ de all ether

15

prapppetietat
l. L]



HE25079

2602 121

things which may be deemed reasonable necessary to carry out 1ts duties and the

¢ . purposes of the Declaration including, but not Iimited to, capital improvements,

/obtaining of appropriate insurance and bonds, and the adoption of additional

~"Bylaws and rules and regulations governing the Association and Owners In the
event of conflict between the Declaration and any such additional Bylaws or rules
| _,I-:and regulatmns the prevrsrens of this Declaration shall prevail

lllll

..........

5 5 1 Nu".'-ber Eleetren and Te- of Office The business and affairs of

thé, Asaocratren shall be: rr’lanaged by.a Beard of Directors which shall consist of

not less than three (3) nor‘more than seven (7) members. At the mception of the
Associafion, the Board shall censmt of three (3) members named 1 the Articles of
Incorporation; and thereafter the number of Directors may be changed by
amendment of ‘the Bylaws The ﬁve 5) members ef the first Board elected
entirely by the Owners as. premded i Section 5 3 (ether than by an election held
when Declarant still ownéd all of the Lets) shall serve-terms of office as follows

one (1) director shall serve fer 3, term ef one yeir, tWO (2) directors shall serve for
aterm of two years and the rémammgtwo, (2) directors. shall erye for a term of

three"years. At each annual meetinig after the first rrutral QWNET elected Beard 18
established, the Association members:-.shall eleet to a three-year term ene new
d1reetor fer each director whose term shall have exprred that year -

5 5 2 Vacancies Vacancies for the unexplred portlon Of the term of a

__;.'-":"memlaer of the Board caused by any reason other than-the removal fof a Board
¢ member by 4 vote-of the Association shall be filled by vote=of the majonty of the
"""'rernammg Board members, even though they may constitute less than a quoruni,

and éach perSen so elected shall be a Board member until a succeséor 1s elected at

e S next annual meetmg of the Asseelauen

S 5 3 Organrzaﬂenal Meetmg The first meeting of a newly elected
Board shall be-held 1mmed1ate1y following the annual meeting and no notice shall
be necessary to the newly clected Board Members mn order legally to constifute
such meeting, prewdrng a maj or1ty ef the whele Board shall be present

5.5.4 Regular Meetmg Regular meetrnga of the Board may be held at
such time and place as shall be determined, from fime to time; by a majority of the
Board members, but at least two.(2) such meetmgs shall be held during each fiscal
year and one (1) such meeting skiall be -held mmediately followng the annual
meeting of Owners. Notice of regular meetrngs of the Board shall'be given to each
Board member, personally, or by mail, telephorre faesrmlle or telegraph at least
three (3) days prior to the day named for such meetmg s

5.55 Special Meetings Special meetings of the Beard may be ealled by

the President on three (3) days notice to each Board member:; .gven personally, Of

by matl, telephone, facsimile or telegraph, which notice shall state. the trme Plaee
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(as heremabove provided), and purpose of the meeting. Special meetings of the

'. .. Board shall be called by the President or Secretary i like manner and on hke
I__:.f-"l'n.o_t_ree on the written request of at least two (2) Board members.

556 OQOpen/Closed Meeting Except as provided 1n this subsection, all

,;rneetrnga ofthe Board of Directors shall be open for observation by all owners of

# record and therr authorized agents  Upon the affirmative vote in open meeting to

" assernble Imi; olosed -gession; the Board of Directors may convene n closed

i executiye session o consider personnel matters; consult with legal counsel or
"'--..___I_:;-"'cons1der eornmunreatrons wrfh leg-al ‘gounsel; and discuss likely or pending

matters 1nvolvmg poss1ble V1olat1ons of the governing documents of the
assoelation, and matters” anvolving, the possible hability of an owner to the
Association The ‘motign shall staté specifically the purpose for the closed
$e8S101M Reference to the motlon and the stated purpose for the closed session
shall be included n the minutes. © Thé Beard of Diregtors shall restrict the
consideration of matters dunng the closed., portlons of meetlngs only to those
purposes speolﬁoally exempted and statéd i1 the monon No motion, or other
action adopted, passed, or agreed to' in ¢losed sesmon may become effective unless
the. Board of Directors, following the closed session, fecghvenes-n open meeting

_I.,:and votes 1 the open meeting on‘such rnonon or’ such, other aotlon Wthh 1S
reasonably identified. The requireménts, of thrs subseotron shall not requlre the
~ distlosure: of information m violation of law or ; whroh 18 not otherw1se exempt

from d1solosure

5; S 7 Waver of Notice. Before, at or after any meetlng of the Board any

Board member miay, in writing, waive notice of such meeting: and. suoh ‘walver shall
e deemed equivalent to the giving of such notice. Attendance by.a Board member

at afy meetifig of the Board shall be a waiver of notice by him of the time and

':“'---=-.-...r,p1aoe theredf. I all the-Board members are present at any meeting of the Board,

no notroe shali be reqmred and any business may be transacted at such meeting

5 9.8 . Quorum At all rneetlngs of the Board, a majority thereof shall
constitute a quoram for the transaction of business The acts of the majority of
the Board members prederit ata rneetmg at Wthh a quorum 1s present shall be the
acts of the Board. “If, at any rneetrng of the Board; there be less than a quorum
present, the majority of those present may adjourn the meetlng from time to fime
An adjournment for lack of a: quorum “shall be to.-a-date not-more than thirty (30)
days from the original meeting’ date; Atany sueh adjourned meetlng, any business
which might have been transacted- at the rneetmg as orlglnally oalled may be
transacted without further notice S CF -

559 Fidehity Bonds The Board may requlre any ofﬁoer or ernployee of
the Association handling or responsible for Association funds to’ ﬁ.lrmsh adequate i
fidelity bonds. The premiums on such bonds shall be pad by the Assoelatlon
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5.5.10 Annual Report After the close of the fiscal year, the Board shall

: <, submit to the members of the Association, a report as to the condition of the

61

I__:[-.';ﬁsseemtlon and 1ts property, and shall also submit an account of the financial
" transactions of the past year

lllll

. ARTICLE 6
B“UDGET ASSESSMENT AND COMMON EXPENSES

|||||

-..___I_;:-":Annual Budset Wlthltl thtrty (30) days prior to the begmmmg of each calendar

year, the’ Bosrd ef Ditectors shall’ prepese for adoption by the Association a
budget for. the Prejeet meludmg comnton expenses and any special charges for
particular Lets 10 be paid. durlug. sueh year Such budget shall make provision for
creating, fundmg, and mam‘tammg reasenable reserves for contingencies and
operations, for the creation; repair,. mamtenanee replaeement and acquisition of
any Common Area park and reereatlenal facilities.and/or- dramage facilities, to pay
for common lighting, to-pay for any. "requlred unprovement and mantenance of the
streets and dedicated rlght-ef-wsy areas, for employmg peheemen and watchmen,
to-pay for hazard and liability msurance, fer Common: Argas and-facilities,; (taking

Anto decount any expected mcome and any surplus funds evaﬂable from the prior
& year), aid any other reasonable and fiecgssary: expense -which, the opmion of
the Board 1s desirable to keep the property neat and i good order, for: the; ‘general

benefit to“the owners or occupants of the larid 1 ASPEN GR@VE ESTATES

__.:Wlthln thl,rty (30) days after adoption by the Board of Ditectors’ of-any; ‘proposed
 regular or special budget of the association, the Board shall get a'date for a meeting

ofithe ownefs to consider ratification of the budget not less than feurteeu (14) nor

.I'::"’”'mere than sIXty (60) days after mailing the Summary. Unless at that meeting the

owners of a maJ ority of the votes 1n the association are allocated réject the budget

oy person or by proxy, thé budget 1s ratified, whether or not a quorum 1s present

In the:event the preposed budget 1s rejected or the required notice 1s not given, the

per10d1e budget last ratified by ithesowners shall be continued until such time as
the ownérs retify a subsequent budget preposed by the Board of Directors

62 Mamtenance and Operauens Charges/Payment by Lot Owners Except as
provided hereinbelow for undeveloped Lots owned by Declarant (or Declarant's
successors and assigns as defined i Section.'1 5 & above), and unless otherwise
modified by declaration Amendment under Article 14.-hereinbelow, each lot
Owner, by acceptance of a deed- thereef whether or not exptessly contained 1n
said deed, is deemed to covenant afid. agree to pay all menthly, :quarterly or annual
assessments or charges and speclal dssesSments for : eapltal improyvements,
properly established and determimed by the Beard on beha}f of the Asseelatlon
pursuant to 1ts budget and this Article to the Treasurer of the. Assoemuon “ At the

discretion of the Board, the maintenance and operatlons eharge may: be aggregsted"""'--.-,.

and billed annually for any portions of a year Commeneing: 30 days. follewmg the
recording of the final plat of ASPEN GROVE ESTATES, ‘the maximum armuel

assessment on all lots (except as provided herenbelow for undeveleped lots
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owned by Declarant) shall be $300 00 per lot. On the same day of each year

'. .. thereafter, each owner of property in ASPEN GROVE ESTATES, other than the

I_::.}-:'IDeclarant shall pay to the Association, m advance, the mamtenance and
~“operations charges against this property, and such payments shall be used by the

I__.'-”""""-ASSOC]HUOH as set forth in this Declaration In the event an owner acquires title to
| __,Ipreperty n’ ASPEN GROVE ESTATES after the annual due date, then such

lllll

charge fromithe due date to the date on which the owner acquires title, or becomes

a contract purchaser Thé annnal ‘tharge may be increased or decreased from year

te yeat by the Board as the nieeds ¢f the property, m 1ts judgment, may require,

assessments autherlzed above, the Association may levy 1 any assessment year,
] speoral assessment applicable to that year only, for the purpose. ef defraying, m

but. in nd"event shall the: rncrease in° any year exceed twenty-five percent (25%) of
the prrer year’s assessment Any unpard assessment or charge shall bear interest
at the lesser of’ the rate of twelve percent (12%) per annum or the maximum rate
allowed by law frem dug datg unfil paid In.addition, the.Association may 1mpose
a late charge 1’ an amount estabhshed by the Asseelanen for delhinquent
assessments but net e:sceedlng twenty-ﬁve pereent {25%) of the unpaid
assessment or charge, which ameunt his been’ deterrnmed to be a reasonable
estimate of the loss and damages to the AssGciation:as a, result of delinquent
payments as the same and not aeeurately ascertainable . ‘At afiy, time Deelarant

.ownsan undeveloped lot m ASPEN GROVE ESTATES (e, untﬂ satd Let IS
transferred or conveyed to a third paity),. Deelarant shall-not_be requlred te pay
anriual maintenance and operations eharges estabhshed hereunder fer said

undeveleped lots.

Speelal Assessments for Capital Improvements ':'In-~-~add1tlen ‘to the annual

whole or n, part the cost of any construction or reconstruction, unexpeeted repair

T replacement of a described capital improvement upon the Common Areas,

6 4

1nelud1ng the . necessary fixtures and personal property related thereto, provided
that any such asséssment shall have the assent of two-thirds (2/3) of the votes of
the menibers who are vetmg n the’ person or by proxy at a meeting duly called for
this purpose, written notice of which shall. be.sent to all members not less than 30
days nor more than 60" days n advanee ef the meetmg for the purpose of the

meeting

Date of Commencement of Annual Assessments Due-Dates  The annual
assessments provided for heréin shall commence as: 10 all Lots:30 days following
the recording of the final plat of ASPEN: GROVE ESTATES: The first annual
assessment shall be adjusted according to. the nuriber of menths remarmng In the
calendar year. The Board shall fix the ameunt of .the annual assessment The
Association shall upon demand at any time furnish’a certrﬁeate n wrltmg srgned

by an officer of the Association setting forth whether the asessments’ onia

spectfied Lot have been paid A reasonable charge may bé made by the Beard fer
issuance of these certificates. Such certificates shall be cenelusrve evrdence of
payment of any assessment therem stated to have been paid. B
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~ Exempt Property The following property subject to this Declaration shall be
sexempt from the assessments created heremn (a) all properties dedicated to and
~“accepted by a local public authority, and (b) any undeveloped Lots owned by

ks """-Decls_rsnt as prowded above

lllll

_I.;.'-""'Purpese All funds cellééted hereunder shall be expended for the purpose of
* promoting ‘the tecreation, Health, safety and welfare of the residents m the
properties and m psrtleular for-the.improvement, care and maintenance of the

""'--..___I_;:-"'propertles services and, faeﬁltles to this purpose and related to the use and

6.7

6 &

enjoyment of the Cemmen Areas and faelhties and of the homes situated on the
propertles ' k

Basis of Assgssment Exeept ss pt‘owded by this and other sections of this
Declaration, all"agsessments’ for’ conimen eXpEnses shal{ bé assessed to Lots and
the Lot Owner's equally, ,snd msy be collected on a menthly, quarterly or annual
bﬂSIS , N o s - ¥ . RN

Qmussion of Assessment The 0m1s51ens by the Assomatlen befere the expiration

__I.,:of any. year to adopt the budget for assessments and; ehsr‘ges hereuﬂder for that or
; the nextiyear shall not be deemed a walyer’ or-modification.in_any respeet of the
provisions of this Declaration or a release ofithe Lot Owners from the obligation

to pay the assessments and charges, or any 1nstallments thereof for' that or any

__-:subsequent year, but the assessments and charges ealled fer the precedmg year
; shall eentmue untll a new budget 1s adopted E .

'*'-=~=-B_Q_Q1§,____am1_&gg_1_-g_s The Association shall keep records sufﬁelently detailed to

enable the Association to comply with relevant provisions of thits Declaration

Al ﬁnancml and other recerds shall be made reasonably available for exammation

6 10

453

Lien Indebtedness In the event any sssessment or special charge attributable to a
particular Lot remains delmquent fot mote than thirty (30) days, the Association
may, upon fifteen (15) days' written notice to: ‘the:Owner of such Lot, accelerate
any assessments and special charges whleh the Association reasonably determines
will become due during the riext sueeeedmg twelve. (12)imonths with respect to
such Lot, mcluding, but not hmited to” thé fellewmg year’s annual assessment
Each assessment and each special charge shall'be joint. and several personal debts
and obligations of the Lot Owner or Lot Owners and contragt purchasers of the
Lot to which the same are assessed or charged as of the time’ the agsessment or
charge 15 due and shall be collectible at the time the' sssessment is due,; plus

interest at the lesser of the rate twelve percent (12%) per .annum’ of- the maxunum"""'--.-

rate allowed by law, plus late charges and costs of colleetlon, meludmg ressonable
attorney fees The lLen of the assessments provided “for herén . ‘shall be
subordinate to the lien of any mortgage, mortgages or deed:-of trust snd the
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Association will, upon demand, execute a written subordination n accordance

" = with this paragraph. Sale or transfer of any Lot shall not affect the assessment

I_;:}f-l'llen However, the sale or transfer of any Lot which 1s subject to any mortgage or
~deed: of trust, pursuant to a decree of foreclosure under such mortgage or any

proeeedmg in lieu of foreclosure thereof, or trust deed or sale under deed of trust,

_,I-:shall extmgulsh the lien of such assessments as to payments thereof which become
# dug ptior to such sale or tiansfer. No sale or transfer shall relieve such Lot from
" habﬂrty forany:: assessments thereafter becoming due or from the len thereof

Each such assessment, tegether with 1nterest, late charges, costs and reasonable

"::--_.___I_:;.'-:atterney S fees’ shall also: be, the persenal obligation of the person who was an

611

Owner of sueh preperty at the tinie the assessment fell due The personal
obhgatlen shall not pass te his suceessors in title unless expressly assumed by

Certificate ef Assessrnent A eertlﬁeate exeeuted and -acknowledged by the
Treasurer or the Presldent of the Assee1at10n or an autherrzed agent thercof 1f
neither the Treasurer fior the Presrdent 18 avallsbleﬁ stntlng the indebtedness for
assessments and charges or Iaek thereof secured-by’ the‘assessment lien upon any
lot. shall be conclusive upon thé Associatien and Eot Owners as“tp the amount of

_I.,:such mdebtedness on the date of the eertlﬁeate, n favor of all. persons whe rely
# thereon ' good faith. Such a certificate, shall be furnished.to any Lot Owiher or
~ any: encumbrance of a Lot within fifteen (15) days: after request Vo reeerdable

form, at areasenable fee. Unless otherwise pr0h1brted by law, any eneumbrsnee

__.heldmg a lien on a Lot may pay any unpaid assessments or charges with respect
7 to such Lot and, upon such payment, such encumbrance-stiall Havé a lien on such

Let fer the ameunts pa1d of the same rank as the lien of his eneumbrsnee

F oreelesure of Assessment Lien: Attorney Fees and Costs The Assoelatlen may

”""='---~=-1n1t1ate aetlen te fereelese the lien of any assessment In any action to foreclose a

6.13

71

lien agalnst any Let for nenpayment of delinquent assessments or charges, any

judgment rendered ‘agamst the Owners of such Lot i favor of the Association
shall mnciude a reasonsble Sum for atterney fees and all costs and expenses
reasonably 1neurred 1n preparatmn fer or preseeutlon of said action, in addition to

taxable costs permltted by law

Remedies Cumulatwe The remedles prowded are eumulatwe and the Association
may pursue them concurreritly, as “well’ as’ any- ‘other remedles which may be
available under law although nét expressed herern '

ARTICLE7 |
ARCHITECTURAL CONTROL

Construction and Exterior Alteration or Repsrr

711 Before any buillding and structures are ereeted plaeed er altered
upon any lot, notice of intent to build or locate such building of" struetures shall be
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filed with the Architectural Control Committee (ACC). All buildings and

. structures (including, without limitations, concrete or masonry walls, rockeries,
_;.}f‘fenees swimming pools, if any, or other structures) to be constructed within the
~‘property, and all exterior alterations and repairs (including, but not limited to,

__.-.*"""'-'-rereoﬁng or repainting) of any buildings or structures on the Property and visible

| .I.;frem any pubhe street, or ether Lot must be approved by an ACC composed of

lllll

Beard prevlded that SO leng as Declarant owns any Lots within the Project,

Detlarant at 1ts option mgy exerctse-all of the rights and powers of the ACC under

"'::--..___I_:;-'-:Arttele meludmg without. ltmltatlen the appomtment of members of the ACC.
Refererices m.ithis’ Artlele 7 to the* ACC $hall be deemed to mnclude the ACC, or

the Deelarant as elreumstences may digtate Complete plans and specifications of
all such” prepesed bu1ld1ngs strictiires, and exterior alterations and repairs
together with:detagled plans shewmg the proposed location of the same on the
particular bulldmg site;and other data requested by the ACC shall be submitted to
the ACC before censtruetlen alteratlon Or repair s étarted.  Construction,
alteration or repair shall hot be starfed untiliwritten’ appreval thereof 1s given by
the ACC Any exterior medlﬁeattens 1 accordance with plans and specitications
deveIOped by the Declarant will be deemed appreved exterior medtﬁeatlons

7 12 Within five (5) days from. reeelpt ef eueh netiee the ACC will

review subm1ttals as to the quality of workmgnship and materials planned and for

eenfermlty and harmony of the external design: Wlth prepesed or: existing
structures:-on neighborhood residential Lots or bulldlng sités, and’ as'to leeatlen of

__:-.'-":"the buﬂdlng w1th respect to topography, finish grade elevetlen and building
setback reetrlctlens i

7 13 In the event the ACC fails to approve or dtsappreve such design

and 10,33';1011 wrthm fifteei (15) days after said plans and specifications have been

subm1tted te i, sueh appreval wﬂl not be required

7 14 All plens and speelﬁeatlens for approval by the ACC must be

submitted “n dupheate at least ﬁfteen {15) days prior to the proposed
construction or exterior alteratlen Or repalr startmg date. The maximum height of

any building shall be estabhshed by the ACC:as part of the plan approval and
shall be given in writing tegether w1th the appreval

715 The ACC may requlre that sald plans er spee1ﬁcat10ns shall be
prepared by an architect or a competent house-deslgner appreved by the ACC
One complete set of said plans and spee1ﬁeat10ns shall'in eaeh casé be delivered to
and permanently left with the ACC All bulldmgs or struetures shall be ereeted or
constructed, and all exterior alterations or repeu's ‘made, by a eentreeter heuse

builder or other person or entity approved by the ACC The ACC Shall have the .,

nght to refuse to approve any design, plan or color. for: sueh 1mprevements
construction, or exterior alteration or repair visible from a pubhe street Common
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Area or other Lot which 1s not suitable or desirable, in the ACC's reasonable

‘.. opiion, aesthetic or otherwise

7 1.6 In so passing upon such design, the ACC shall have the nght to

S etake mto consideration the suitability of the proposed building or other structure,
| _,I.:and the materlal of Wthh 1t 18 to be built, and the exterior color scheme, to the site

lllll

surroundmgs and thie effeet or impairment that sald structures will have on the
view or outleek ef surreundmg buirlding sites, and any and all factors, which, m

the ACC' s" opifuon, shallaffect the' deswrability or suitability to such proposed

72

1mpr0vementsﬁ er e:x;teriei‘ alteratlen or repait.

Al 7 The ACC shail have the right to disapprove the design or
installation of a sw1mm1ng p.eel or any other recreational structure or equlpment
desirable, n thé-ACC's reasonable epmion aesthetle or etherw1se In so passing
upon such design or prepesed installation,.the ACC shall have the right to take
into consideration the visual-impact of the structurg 4nd the noise mpact of the
related activities upon all af the prepertles ‘tocated in close proxmmity. Any
enclosure or cover used m Connection, -with sueh 2 reereaneaal structure or

__I.,:equlpment whether temporary, eellapmble seasenal or whatever shall be treated
/ as a pertnanent structure for the purpose. of these eevenants and shall be subjeet
to /all the: conditions, restrictions, and requlrements as set forth hereln for all

buddmgs and structures

7 1 8 The ACC shall have the night to requlre at- o Let Owner S expense,

the'trlmmmg or topping (or, if deemed necessary by the ACC,, remeval) of any
“tree, hedge, or shrub. on a Lot which the ACC determines 1s unreasenably blocking

or mterfermg W1th the VIEW Or access to sunlight to or from another Lot

repaitr any structare imprevement landscaped or native grewth vegetauen area,
etc , which weuld be eentrary te any cendltlen ef approval of the Plat of ASPEN

GROVE ESTATES

7110 Deelarant (meludmg any successer 11 1nterest to Declarant's status
as Declarant) shall not be subjeet te the restrletleﬂs on this: Seetren 7 as to any Lot

owned by the Declarant

Minimum_Requirements Without hmltmg the faregemg or any ‘othet- authority
designated 1n this Declaration to the ACC:inder Articles 7; 8 or otherw_lse the
ACC and all lot owners shall adhere to the fellowmg mmlmum standards ST

721 Zonmng Regulations Zoning regulatlens, " buﬂdmg ' regdiat1ehs
environmental regulations, and other similar governmentat regulauons appheable to

the Properties subject to this Declaration shall be observed. In-the: event ef any
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conflict between any provision of such governmental regulations and restrictions
of this Declaration, the more restrictive provisions shall apply

727 Building Setback Requirements All building and other Lot improvements

shall""comply with all applicable governmental requirements, mcluding without
11m1tat10r1 rrnmmum setback requlrements

lllll

| 7 2 3 Dnvaway Stan dards All driveways shall be constructed of concrete or a

..........

ma’terlal approved by ACC

7 2 4 Roo ﬁn All dwelhng mof' ‘ng ma*terlal shall be of a consistent color, and

shall be at F:3 m1n1mum a 25 year composmon type material

726 Extermr C@lor dwellmg exterlor colors shall be controlled through

architectural approval by the ACC

727 Siuding. All dwelhng sv:lmg matehal shall be a h0r1zontal lap siding, or
vertical channel siding of vinyl:or: wood Brick or Stucco may be used at the

dsscretion of the builder. No T=1 11 verﬁcal L P panels ot Sll’l’lIlEiI’ 31d1ng shall be

allowed

7 2 8 Square Footages Not apphcable

7 2 9 ant Yard Landscaping All front yards of each dwellmg umt shall be
landscaped including sodding of planter strips and plantmg ofa minihum of one

street tree adjacént to the street frontage of each lot  Such’street trees shall be of
“the Samer spemes and caliper as the existing planted street trees ©.

o) 10 Fences No fence ot wall shall be permitted between the front portion of

he1ght not eﬁlceedmg three f‘ﬂet may be constructed n said areas All fences n the
front andmr back yard shall be.of a wood materlal The decision of the ACC shall

be final and bmdmg up{m all partles
72.11 Excavatlons Except w1th the permlssmn of’ the ACC, or except as may be

necessary in connection with: the constructmn of any appmved improvement, no
excavation shall be made nor: shall any dIrt be rem@ved frem or added to any lot

heren

7 2.12 Time Limit for Completion of Constructmn Arﬁf d{;’eli’iﬁgﬁf structure
erected or placed on a Lot m the subdivision shall be ccympleted as to’external

appearance, mcluding finish pamting and front- yard landscapmg, w:tthm twelve

(12) months from the date of the start of constructlon

Sales Facilities of Declarant. Notwithstanding any prows:on In thls Declaratlen t@

7.3
the contrary, Declarant (its agents, employees and contractorsj-shalk be permﬂted
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to mamntain during the period of sale of Lots and/or Homes upon such portion of

'. .. the Property (Other than Lots sold by Declarant) as Declarant may choose, such

g1

.
1mpr0ved .and devoted exeluswely to residentjal use No bulldmg shall: be erected

83

g4 .Restrletlens (m Further Subd1v131en No Lot or portion of a Lot in this plat shall

8.5

“facilities as i the sole opmion of the Declarant may be reasonably required,
~“convenient or mcidental to the construction, sale or rental of Lots and Homes,
_,-:*'"---.-:_melu_dmg but not limited to, a business office, storage areas, signs, model units,
* sales office; construction office, and parking areas for all prospective tenants or
# purchasers of Declarang:

__________

.......

LS ARTICLE 3
USE AND MAINTBNANCE OBLIGATIONS

Mamtenanee of Lots Eaeh Owner at sald Owner's sole cost and expense, shall
promptly and eentmueusly mamtam repair, and regtore said Owner's Lot
(including the yard and landscapmg) and Honie, and ether JImprovements located
thereon, and also sueh other areas.as: may be requlred pursuant to the provisions
of this Declaration, 1n'a. good clean; attractive, safe and sanitary condition and n
full compliance with all appheable governmental laws rules and regulations and
the prev151ens of this Declaration. S E :

Re31dent1al Use. All Lots and Improvements leeated thereen ahall be used

placed or perrmtted to remain on any Lot other! than one detached smgle-famlly

._dwelhng with a minimum double attached garage nor. shall’any othef usg, building
“or structyre be allowed, subject to Articles 7 and 8- herem unless previously
approved by the ACC -

ownershrp of, any pertlen of thls plat shall be less than the area required for the
use district in which Ieeated prewded the* foregomng shall not prohibit deeds of
corrections, deeds t5" resolve boundary disputes and similar corrective
mstruments Lots may be Jemed and Jemed Lots may subsequently be subdivided
only into the Lots origiiially Jemed . T

Rental Lots With respect to. thé: leasmg, rentmg.,, or ereatlen of any kind of
tenancy of a Lot and improvements thereon by’ 1ts Ownera such Owners shall be
prohibited from leasing or renting less: than the entlre Let or 1mprovements
thereon, or (with the exception of a 1ender n,’ pessess1an ef a Lot and
improvements thereon following a default In.a . ﬁrst mértgage,’ a  foréclosure

proceeding or any deed of trust sale or other arrangement in lieu/of:a fereelesure)-""'-:-,.

for a term of less than thirty (30) days, and all leasing ot réntal agreements shall be
m writing and be subject to the Declaration and Bylaws (W1th a default ef the
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8.6

tenant in complying with the Declaration and Bylaws constituting a default under

-, the lease or rental agreement).

8.8

39

810

“=plat, ror upon any' area shown as a roadway or easement on the Plat Map

':"‘""Bustr_less Use. No business of any kind shall be conducted on any Lot with the
< exception of (a) the business of Declarant 1n developing and selling all of the Lots
| _._.;'aud (b) such: hume oeeupatlon which may be permitted by the appropriate local

lllll

Deelaratren

......
......

,,,;.'-":011 and Mlnm:' R Ne o1l drillng, o1l development, o1l refining,
quarrymg, or mlnmg eperatlons of any kisid shall be permitted upon or in any Lot,

nor shall ot wells, tanks, tunnels, mlneraf excavations or shafts be permitted upon
or in afi¥ Lot. “No derrick or. ether structure designed for use 1n bormg for o1l or

natural gas shall be erected mamtamed or perrmtted upon any Lot.

Lot S1ize No resrdenual structure shall be ereeted or plaeed on any Lot which has
an area of less than that, requlred by the gevemmental entity having appropriate
]lll‘lSdICthI‘l over the Project:.. * : WS

_I,,;Garag s Every Home must have a double attaehed garage All vehteles ruust be
stored 113 garages or for not more than14 days 111 a drweway S

Mobrle er Manufactured Housing. There shall be no; meblle er manufaetured

__.heusrng

Parkmg Ne- 'vehicles of any kind shall be parked on the Cemmon Areas of the

Owners and” their quests shall park within the Owner's garagé or upon the

":“"-=--.-.t=.dr1veway area wrthrn the 16t~

8 12

Unless housed w;tthm a garage or substantlally screened from view from the street
or from the graund levél of adjacent Lots n a manner reasonably approved by the
ACC, m writing, no tu(}perable or uuslghﬂy cars or trucks, recreational vehicles,

house trailers, meblle homies, beats eemmerelal wehicles (except pickup trucks ot

one ton or less), eonstrueuen or like equrpment or trallers (utility, boat, camping,
horse, or otherwise), shall be allewed to . be. parked or.stored on any Lot for a

period in excess of 14 days: No goeds equ1pment or ‘vehicle (including buses,
tratlers, recreational vehicles, “etc:)sshall bé dlsmantled or repalred outside any
bullding or residential lot. The. Assomatren rnay requlre removal of any
moperative or unsightly vehicle, and auy ether equ1pment er 1tem not-. stored n

accordance with this provision

Utilities. All utilities shall be installed undergreund Ne fuel tank shall be"""'--..

maintaimned above ground unless properly screened m & marmer aeeeptable to the

ACC Unless otherwise approved by the Association, the eost of resteratlen of
any front yard landscaped area(s) disturbed by private utility Work. shall be beme

2
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solely by the lot owner(s) so benefited by the utility work In the event the lot

' = owner(s) does not restore the front yard landscapmng within a reasonable time,

I_:,:}f'l'upon due notice to the non-complying lot owner(s), the Association shall have the
~"authority to complete the restoration on behalf of the lot owner(s) and to

__,-:"-"----:specmlly assess them for the cost.

s ef extermr equlpment shall be allowed on any Lot except a satellite dish antenna
_twenty—four (24) iches 4n ‘diameter: or less, unless approved by the ACC  The

lllll

"'::--_._,I__.;-'-'leeatlens of any sueh dlsh shall be subjeet to the rules and regulations of the

g 14

8.15

816

8 17

" Beerd

Garbage and Refuse No garbdge, refuse, rubbish, cuttings, debris, inoperable
vehicles, equlpment oF waste of any kmd shall be depogited on or left upon any
Lot unless placed'in an: attreetwe centamer su1tably locgted-and screened from the
view of any other Lof Owner Al¥ equrpment for the sterage or disposal of such
materials shall be kept-im a eleen and Samtary cend1t1en No building material of
any kind shall be placed or stered on any property “within the development until
the. Lot Owner 1s ready to commence eqnstructren and then sueh materials. shall

_I_,be p]aeed within the boundary lines:of the Lot upon which. 1t.18. ;mtended Garbage
+ cans may only be placed in public view.on the day of gerbage pLCkL'lp The proper
~ renigval and disposal of all such materials shell be the sole I'ESPOIISIblllty of the

1nd1v1duel Lot Owners. Upon notice and an epper‘tumty to be heard, the

__.;Asseelatlen acting by and through the Board, shall’ havé the autherlty 10 assess
any: Lot -Owner responsible for disposing of such “waste materlals upon the
" Commen Areas with said assessment equal to the costs of cleant up; restoration,

“feparr: ‘and replacement of any and all damaged or affect Cemmen Areas or
faelhtles |

Gameg and Eley Struetures Ne platform, dog house, playhouse or structure of a
stmilat-kind or nature shall be constructed on any part of a Lot located m front of
the rear lne of the residence. eenstrueted thereon, and any such structure must
have prior approval ef the ACC; Basketball ‘hoops shall not be allowed on the
lots or common areas. Ne pertable besketball hoops shall be used, stored or

located on any lot or: eommen aree or upen the publre streets adjacent thereto.

Construction of S1 ificant: .Reereatren Fae1l1 1€8. The construction of any
significant recreational facilities..on: any’ Lot melud}ng, but not himited to, such
items as swimming pools, tennis, badminton of pickle ball:courts shall require the
approval of the ACC and shall be subjeet fo the reqmrements adepted by the

ACC.

Livestock and Poultry No animals, lrvestoek poultry er reptﬂes ef eny kmd"""'--.-,.
shall be raised, bred or kept on the Property, except that. degs ahd cats;‘arnd other

mdoor household pets may be kept provided that they are net kept bred er

A
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maintained for any commercial purpose No individual Lot owner shall keep more

. than two dogs.

Slgl_&'"a. No signs of any kind, nor for any uses shall be erected, pamnted, or

«displayed on any building site 1n this subdivision whatsoever, except public

_._.;:TIOUCS by a pehtleal d1v151en of the State or County or as required by law, one

lllll

agent may erect angt- dlsplay signs during the perled the builder 1s building and
seliing property: iy the subdivigton;-and any Lot Owner or the Lot Owner's agent

"":--..___I_:;-"'wmhmg to: sell that Owners Eot may place a sign not larger than five square feet

.19

820,

Temperaw Struetures Ne tra;tler basement tent, shack, garage, barn or other

outbulldings or any structurg of -a temporary character .erected or placed on the
Property shall ‘at:any time be used ds a-residence, even’ temperarlly No building
or structure shall be moved on te the Property frem any land outside the
development. A tratler may - be plaeed and eecupled by the designated
subdivision sales agent with the prior writtén appreval of the ACC A
construction shack may be used by an Owner S eanstmctten eentraeter durmg the

_I.,:censtructmn period

'''''

Usé. Durmg Construction Except Wlth the appreval ef the ACC ne persen shall
reside upon the premises of any Lot until such-time as; the 1mprevements to be

__-:ereeted théreon accordance with the plans and speelﬁeatlens by the ACC have
~ been cempleted Completion shall be considered receipt-of a; Afinal 1nepeetlen of

the dweilmg unit’ by Bulldlng Department having jurisdictioh. ever the Project

321

Nu1sanees Ne nemaus or undesirable thing, or noxious or unde51rahle use shall be

':""""-'-~=-permltted or mamtalned tupon any Lot or upon any other portion of the Property

8.22

823

If the Board of Dlreeters determines that a thing or use 1s undesirable or noxious,

that detennmatlcm shall be ceneluswe

Clothes Llnes Other Structures Ne clothea llnes or other structures of a simular
nature shall be VlSlb]@ frem front street :

Sensitive Areas All Senmtwe Areas ahdfer traets 45 shawn on the final plat, or
any plat for subsequent divisions thereef are to-be_left permanently undisturbed
in a substantially natural state™. Ne elearlng, gradmg, ﬁlhng, building construction
or placement, or road construction-of any kind shall- occur, except removal of
hazardous trees. The following activities a$ set’ ‘forth m ng County. Chapter
21A.24 are allowed when approved by the Clty ef Kenmere

(a)  Crossing for underground utility lines and dramage dtseharge swales WhlGh
uttlize the shortest alignment possible and for which no ahgnment that weuld
avoid such a crossing 1s feasible, ST
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(b)  Fences, only if the critical area and 1its buffer are not detrimentally atfected,

S and

(c) Other uses and development activity as allowed by Chapter 21A 24

Tree Removal After construction 1s completed and landscaped mstalled, the
removal of trees on ndividual lots shall be lIimuted to the area m which the
" bulldmgs, patios:ang drweways are to be constructed Any other removal of trees

must first have the approval of the.ACC. Under the provisions of approval for

"":--..___._;:-":thf’«‘ plat trees ‘are. to be' mamtamed by the individual lot owners along the

8 25

01
¢ obtained by the Association, neither the Assc}cmtwn n0r members of the Board of

roadways The Assoclatwn shall’ éngure compliance by the lot owners with the
requlremenis for trees centamed m the nlat approval

Invalidation Not Affectmg Remammg Provisions Invalidation of any one of these
covenants by ‘Judgment or court order. shall"in no way affect any of the other
provisions which shall remam mn full force and effect

ARTICLE o i S
LIMITATION OF LIABILITY

Llﬂbl]ltV for Utility Failure, Etc. Except to the extent covered by msurance

D1rect0rs .or Officers (or the Declarant or Declarant's managmg ageﬁt exermsmg

__.;the powers of the Board) shall be hable for any failuré of any utlllty or other
serwce t@ be obtained and paid for by the Association; -or-for injury or damage to

7 person or property caused by the elements or resulting from electrlclty, water,

S, dlst, mud, or sand which may lead or flow from outside or- from any parts of

the buﬂdmg or from any of 1its pipes, drains, conduits, appliances, Or equipment Or

..., from any other place or.fot“mconvenience or discomfort resulting from any action

92

taken 1o cc:mply wlth any law:; ordinance, or order of a governmental authority

No dlmmutmn ar abatement Of COmmon expense assessments shall be claimed or
allowed for any ‘such utlhty or., serwce fallure or for such mjury or damage, or for
such mconvenlence Of. d1scomfort T

No Personal L1ab111t35 Except as prov;:ded by Chapter 64 38 RCW, so long as a
member of the Board 6f Dlrectors, Association Officer;. Declarant, or Declarant's

agent, exercising the powers “of the" Board of Directors, has acted m good faith,

without willful or intentional mlsconduct upoxr the bams of such information as
may be possessed by such person,:then no such person shall be personally liable
to any Owner or to any other party, 1nclud1ng the Assomatlen for any damage,
loss, or prejudice suffered or claimed on ‘ccount of any act, omission, €rror, or
neglgence of such person, provided, that this sectron shall’ not apply where the

consequences of such act, omission, €rror or neghgence are covered by msurance““'-'--.._

obtained by the Association
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S o3
R =, Chapter 6438 RCW, each Board Member, Association officer, Declarant, or
+Declarant’s managing agent, exercising the powers of the Board of Directors, shall
~'be indemmfied by the Association aganst all expenses and habilities, mcluding

Indemnification of Board Member and Officers Subject to this Declaration and

attorney fees, reasonably imcurred by or imposed n connection with any

._.proeeedmg to. which he may be a party or mn which he may become involved by
/ reason of holdmg or hayitig-held such position, or any settlement thereof, whether
~ or'not hehiclds such-position at the time such expenses or habilities are incurred,

except 1 such cases whereih suchr person 1s adjudged guilty of willful misconduct

or ‘bad; fslth m; the perfermanee of this. duties, provided, that in the event of a

101

" settlemeflt thé 1ndemmﬁeetlen shall spply only when the Association approved

such., settlement and relmbursement 4s bemg for the best interests of the
Associdtion | - P T

ARTICLE o™
MORTGAGEE PROTECTION

Priority of Mertgages Netw1thstandmg all ei:her prewsmns hereof, the liens
created under this Declarationupon any . Lot for Assessments shall be subject to

(a) ltens and encumbrances recorded before the recordmg:of the Deelarsuen () a
mertgsge on the Lot recorded before’ the ds‘te on whleh the sssessment seught to
- berenforced became delinquent; and (c) hens for: Resl Preperty taxes and other

gevemment assessments or charges against the-Lot: All taxes, dssessments and

Charges whlch may become liens shall relate only to the “individual and not the
7 Proyect as a whole  Where such Mortgagee of the Lot or-ether purchsser of a Lot,

£ obtams, possesswn of a Lot as a result of mortgage foréelosure or-deed m leu

“thereof, such possessor and 1ts successors and assigns shall not. be’ hable for the

sharé of the-Coimmon Expenses or assessments by the Association chargeable to

e, such Lot whmh become due. prior to such possession but will be hable for the

11.1

Common Expenses and assesstaents accruing after such possession Such unpaid
share of the Comrgon Expenses or-assessments shall be deemed to be Common
Expenses celleetable from all: meludmg such possesser 1tS SUCCEeSSOr, Or assigns
For the purpose of this section, the tgrms; “mortgages" and "mortgagees” shall not
mean real estate eentraet oF the vendor er the de51gnee of a vendor of a real estate

contract

ARTICLE 11 L,
COMPLIANCE WITH DECLARATION

Enforcement

1111 Compliance of Owner Unless ethemlse modlﬁed by Deelaratlen

Amendment under Article 14 hereinbelow, each Owner shsll cemply strwtly with .

the provisions of this Declaration. Failure to eomply shall be grounds for an
action to recover sums due for damages, or injunctive reliet,’ er beth malntamsble
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by an aggrieved Owner on his own or the Association agamst the party (mncluding

=, an Owner) failing to comply

11.1 2 Compliance of Lessee Each Owner who shall rent or lease his Lot

_,-.*'----..shall 1nsure that the lease or rental agreement will be in writing and subject to the

112

_._.terms of this Deelaratlon Sald agreement shall further provide that failure of any

IIIII

| lease

...........

11 1 3 Atternevs Fees In eny action to enforce the provisions of this

Dedaraﬂon the prevallmg party ‘in/ such legal action shall be entitled to an

awerded fer reesenable attorney:s . fees and all costs and expenses reasonably
incurred i preparatlen for or. preseeutlon of said action, mn addition to taxable
costs permltted by law '

No Warver of Strlet Performan::e The fallure of the Asseelatlen or any Owner 1n
any one or more Instatees to-insist lpon,or enforee the.strict performance of any
of the terms, covenants, conditions, or restrictions of this Declaration shall not be
construed as a warver or relmqmshment for the: fa1lure of suh. term, covenant,

__I:eondrtlen or restriction, but such ‘term, covenant, eondltlen or restrlet;len shall
+ remain n full force and effect No WHIVET of any provision. hereef shall be deemed
- to liave been made expressed 1n writing and mgned by the partles affected by such

walver

Remedles Cumulatlve The remedies provided are eumuletwe and any Owner of
the Assematlen may pursue them concurrently, as well as any ether remedies

.I.::":”'WhICh mey be avallable under law although not expressed herein:

12 1

12.2

... ARTICLE 12
EASEMENTS

Utl]lt}{ Eaeem,ent On eaeh Lot eesements are or may be reserved as provided by
the Plat Map, and appllcable laws erdlnanees and other governmental rules and
regulations for ut111ty mstallatlen artd memtenance including but not limited to,
underground electrie. power, telephone ‘water, Sewer, dranage, gas and accessory
equipment, together with thé rlght to enter upon the Lots at all times for said
purposes Within these easements, o strueture plantmg or.other matenal shall
be placed or permitted to remam which may damage interfere Wlth the mstallation
and mamtenance of utilities, or which may ehange the direction of flow of dramnage
channels n the easements, or which may ebstruct or-retard the. flow "of dramnage
channels m the easements, the easement area of: each Lot, and all 1mprovements

shall be mamtained contnuously by the Owner of the Lot, exeept far those

improvements for which a public authority or utlity eempaﬁy 18; reSpens1ble

Project Entry Signs On each Lot adjacent to a readway entranee to the projeet

and on such portion of said lot as described by Declarant, thé: Declarant mey at
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any time erect such project entry and identification signs (and landscaping,

| =, fencing, and 1mprovements relating thereto) as Declarant deems necessary and
apprepnate

13 1

.nght of Entry., Each Owner hereby grants the duly authorized agent, ofticer,

._.;'empleyee or- subcentraeter ef the Association or the Declarant the right, durmg

IIIII

IIIII

h:-.':'k ARTICLE 13
TERM OF PECLARATION

Duratlon ef Cevenants The cevenants herem shall run with and bind the land and
shall mnure to,the benefit of and be enforceable by the Association, or the Owner
of any Lot subject to thlS Deelaratlen the1r reSPeetlve legal representattves, heirs,
successors and assigns, for:a term of twenty (20).ygars from the date this
Declaration 18 recerded Aftef which time the govetiants shall be automatically
extended for successive perreds of ten (10) years, nnless an mstrument executed in
accordance with Section 13 2 belew shall. be recerded abandentng or termmatlng

__,;fh1s Deelaranon

.lI L ::::

Abandonment of Subdivision Status The @wners shall not w1thout the priotr
written appreval of one hundred percent (100%) of the Let Owners of record and

I_.;mtheut the prior written approval of the governmental eritity hawng _]LII‘ISdlCthI’l
S over the; Pregeet and without prior written approvat-ofion¢ hundred percent

£ (160%); of 4ll first Mertgagees (based upon one vote for, eac;h ﬁrst Mortgage

“egwned), seek by act.or omission to abandon or terminate the subdmsmn status of

the Prnjeet as: appreved by the governmental entity havitig appropriate

JllflSdlCthH ever the pro;]e(’:t

14 1

14 2

S T ARTICLE 14
AMENDMENT @F DECLARATION PLAT MAP

Declaration Amendment Amendments to the Declaration shall be made by an
Instrument 1n wrltmg entltled "Amendment to. Deelaranen” which sets forth the
entire amendment. Amendments may ‘be adepted if signed by at least seventy-
five percent (75%) of the total voting power of-all Lot ©wners Amendments
once properly adopted shafl- be“effective upen reeerdmg in the appropriate
governmental offices It 1s speelﬁeally ‘covenanted and understeed that any
amendment to this Declaration properly: adepted wﬂl be . eomple’tely effective to
amend any and all of the covenants, conditions -and restnetlens eontamed herein

which may be affected and any or all clauses of thls Deelaratlen unless etherwwe

specifically provided 1n the section being amended or the amendment 1tself

Plat Map Except as otherwise provided herem, the Plat Map may be amended
by revised versions or revised portions thereof referred to and deeerlbed as to
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effect 1n an amendment to the Declaration adopted as provided for in Section 14 1

- =, Copies of any such proposed amendment to the Plat Map shall be made available

.,.;:":',l,fg-r-.the examination of every Owner. Such amendment to the Plat Map shall be
~"effective, once properly adopted, upon having received any governmental

+approval required by law and recordation in the appropriate city or county office

An oonjunctron w1th the Deolaratlon amendment

IIIII

Amendments to Conform to Construction. Declarant, upon Declarant's sole

signatute, and as af attorney-mffact for all Lot Owners with an wrevocable power

-'-::,._._II_I_}-:-'cgupled with dn interest; mdy at any. time, until all Lots have been sold by

14 4

Déclardiit, ﬁle an; ameridment to the Declaration and to the Plat Map for correction
purposes and to confortn data deploted theremn to mmprovements as actually
construéted and to establrsh vaoate and relocate utility easements and access road
easements. ' | cor

Declarant Amendments Darm " Deelarant Control Per1od_.__ At any time during the
Declarant Control Period and prov1ded that Deoiarant 18 still the owner of record
of Seventy-Five percent (7‘5%) of the’ Lots ereated herem and subject to this
Deglaration, the Declarant, updn Declarant’ s sole 51gnature as the. attorney=1- -fact

for all. Lot Owners with an irrevocable powet: ooupled with, an-1nterest, may at any
7 time, file an amendment to this Declaration and to: the- Plat, Map, substantive In

nature, for the purpose of providing for and mamtamlng the overall harmony,

mtegrrty and quality of the project as a whole ™

Amendments to Conform to Lending Institution Guldehrres So 1ong as Declarant

oontmues 16 owii-one or more Lots, Declarant, on his s1gr1ature alone and as an

'::"’”'attorney m-faot for-all Lot Owners with an 1rrevocable power: ooupled with an

mterest, may file suoh amendments to the Declaration and Pldt Map as are

":“"-=---.~=.neeessary to meet thé “then requirements of Federal National Mortgage

151

Association, Veterans Admmlstratlon Federal Home Loan Mortgage Corporation,
or other agencies;’ mstrtutrons oL lenders financing and/or title insuring the
purchaséof a Lot from the Deolarant

ARTICLE 15
MISCELLANEOUS

Notices. Any written notlce or other document as reqalred by this Declaration,
may be delivered personally of by mail,” If by mmail; such noticg, unless expressly
provided for heremn to the contrary-with regard to -the type of ‘notice bemg given,
shall be deemed to have been delivered and reeewed forty—enght (48) hours after a
copy thereof has been deposited n the" Umted States malf postage prepald
addressed as follows O o B

(a) If to an Owner, other than Declarant, to the regrstered address of
such Owner, as filed 1n writing with the Board pursuant to the requlremerrts of the

Bylaws.
33
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(b) If to Declarant, whether n its capacity as an Owner, or m any

."',:}f-'ether capacity, the address which Declarant shall have advised the Owners 1n

153

15 4

wrltmg

.i:::- 152 _.__Sueeesser and A551gns ThlS Declaration shall be binding upon and shall mure to

IIIII

| Deelarant and the heirs pereenal representatives, grantees lessees, subleases and
_e.smgnees of the. Owners T e

Jemt and Several Llablhty In the ease 'if'f.l‘?’ll'lt ownership of a Lot, the hability of

eaclt. of the Owners thereof n eenneetlen with the hiabilities and obligations of
Owners; set ferth 1n: or 1mposed by th1s Declaration, shall be joint and several.

Mortgagee's ACQEptanee

1541 PI‘IOI‘ltV ef Mertg ge Thls Deelaratlon shall not imtially be
binding upon any Mortgagee of fecord et the time ef reeerdmg of said Deelaratlen
but rather shall be subject and suberdmate R0y saxd mertgage

15 42 Acceptance Upon FH‘St Conveyance ----- Declarant shall not

corisummate the conveyance of title of any Lot untgl sa1d Mer‘cgagee shall have

accepted the provisions of this Declaration and made appreprlefe arrangements

I,fer partlal release of Lots from the hen of said Mertgage The1ssuance and
recerdmg_ of the first such partial release by said Mertgegee shell constitute 1ts
" acceptarce- of the. _provisions of this Declaration and the. status of the Lots

'”"’"Temammg subject to its Mortgage as well as its aeknewledgment that such

13.5

156

157

apprepnate arrangements for partial release of Lots has been made, ‘provided, that,
exeept as te Lets SO re}eased sald mortgage shall remain n full effect as to the

Arbltratle All elalms dlsputes and other matters mn question which are not
resolved by Lot: Owners arising olrt of,or related to, this Declaration, the
Association Bylaws or afiy, hotuise; rules and/er regulations shail be decided by
arbitration m accordance with. the. rules’ of the: Amerl,ean Arbitration Association
then obtaming uniess the Lof Owners mutually agree otherwise Notice of the
demand for arbitration shall :be dehvered personally or by mall to all other Lot
Owners and the American Arbitranen Assemanon f,-'

Severability The provisions hereef shall be’ deemed mdependent and: severable,
and the invalidity or unenforceability of any one: prowsmn or pertlen thereof shall
not affect the validity or enforceability of any ether prowmen thereef S

Effective Date The Declaration shall take eftect upon feeerdjng
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By:._

© =, DATED this _[O "day of December, 2002

ﬁEcﬁ:ﬁiiiANT(S)

:f:' Impola Homes Inc.a Washmgton Corporatlon

IIIII

lllllllllllll

MIC ael fmpola Premdﬁnt

STATE OF WASHINGTON:  # )/

B v . .Fg.j)é;; e
COUNTY OF SNOHOMISH. ¢/ 7 /) 7

I.certify that 1 know or have satlsfactory evxdence that Whchael Impola as

President of: Impola Homes, Inc, a Washmgton Ccrporatlon and_on. oath stated thdt he
was authorlzed to execute the mstrument and acknowledged It as. l;he Premdent of Impola
Homes, Inc,_to be the free and voluntary act of such party for the uses and purposes

mennoned 111 the mstrument

Dap_éd th:;ré (01_1 day of December, 2002

Jr; ;Lilll}illlji' H
i, opiName > Lot A (S
[ R, N, NOTARY PUBLIC in and for the

S N WExPiR,
O ﬁs_‘&h._éz. R State of Washington, residing
I:::'.. n %A Mﬁv\é g

My appomtmant explres |~ -¢3
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Exhibit A

L'":ot 1Block 1, Alderwood Manor No 14 according to Plat thereof recorded in Volume
_:;126 of Plats Page 4 Records of King County, Washington.

|||||
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